
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING A D J U S T M E N T  

A ~ ~ l i c a t i o n  N o .  1 4 2 0 9 ,  of P4ar a r e t  laeaver, e t  al. p u r s u a n t  
t o  S u b - s e c t i o n  S2C7,2 o f  the Zoning R e g u l a t i o n s ,  for a 
special e x c e p t i o n  u n d e r  P a r a g r a p h  3PO1,43 t o  c o n t i n u e  to 
o p e r a t e  a p a r k i n g  ].at i n  an  I?-2 and G-l D i s t r i c t  a t  p r e m i s e s  
3820-26 PlcKirJley S t ree t ,  Pa, I) (square 1859, r io t s  4 9 ,  5 0 ,  51 
and p a r t  of 9 2 ) .  

1. The s u b j e c t  p r o p e r t y  i s  l a c a t e d  on t h e  s o u t h  s i d e  
o f  liIcI<iriley S t r e e t ,  i n  t h e  17-2 and C - 3  Zone D i s t r i c t s  a t  
p r e m i s e s  kx~owxi as  3820-26  McKinleq7 Street, Id*\$* 

2 .  The s u b j e c t  s i t e  i s  ~ ~ ~ ~ o ~ ~ ~ ~ t ~ l y  1 7 , 8 7 5  square 
f e e t  in a rea ,  and i s  improved w i t h  a p a r k i n g  l o t  c u r r e n t l y  

erated p u r s u a n t  t o  RZA Order  N o .  13125 d a t e d  A p r i l  14, 
1980.  

3 .  The applicant p r o p o s e s  t h e  ~ o r ~ t i n ~ a t i o n  of t h e  
f a c i l i t y  as  a p a r k i n g  l o t  for a p e r i o d  of five years. 

4 .  The lot a ~ c o ~ o d a t ~ s  a p p r o x i m a t e l y  t h i r t y - f o u r  
v e h i c l e s ,  and  i s  an a t t e n d a n t  f a c i l i t y ,  The h o u r s  of 
o p e r a t i o n  are  fuum 9:3O A.N. to 9:OO PeI! l*f  Mond 
Saturday, w i t h  an ar-teradarLt on d u t y  from L O :  00 A 
P . M , ,  Monday t h r o u g h  Thursday ,  and 10:00 P.M. t 
o n  F r i d a y  and S a t u r d a y .  

5 ,  The lot i s  l o c a t e d  a t  the rear of t h e  corrimercial 
~ s t a b l ~ ~ h m ~ n t ~  i n  t h e  5500 b l o c k  o f  ~ o ~ ~ e c ~ ~ c u ~  Avenue, 
which i n c l u d e  People's Drug S to re ,  Ghevy Chase Liquors, E r u g  
Fairp a sub shop, S c h u p p ' s  Bakery and oukas  Florist. The 
i o t  serves a s  a c c e s s o r y  p a r k i n g  f o r  those b u s i n e s s e s ,  The 
l o t  i s  l o c a t e d  w i t h i n  200 f e e t  OF the conm rc ial. l v  2 oned 
~ r o ~ e ~ t i ~ s  it s e r v e s ,  

6 ,  A n a - ~ o r i t y  of t h e  r e t a i l  ~ s t a ~ l ~ s h ~ ~ ~ t ~  are open  on 
Sundays ,  an2 do utilize t h e  lot as a n  u n a t t e n d e d  f a c i l i t y ,  
a s  t h e r e  a re  no Sunday d e l i v e r i e s  o r  normal  weekday t r a f f i c .  

7 .  There  i s  no c h a r g e  f a r  paricir,g a t  t h i s  f a c i l i t y .  
I t  serves a s  a c c e s s o r y  yar l t ing  for t h e  ~ ~ o ~ ~ ~ - ~ ~ n t i ~ ~ ~ ~ ~  
commercial c o r r i d o r .  



8 .  The l o t  compl i e s  w i t h  a l l  of the c o n d i t i o n s  of the 
p r i o r  order of t h e  Board and w i t h  a l l  of t h e  r c y u i r e m e n t s  of 
Paragraph  3 1 0 1 . 4 8  and A r t i c l e  7 4  of t h e  Zoning R e g u l a t i o n s .  

9, The D.C. Department o f  P u b l i c  Works (DPW) by 
memorandum d a t e d  September iP, 1984# r e p o r t e d  t h a t  it had no 
o b j e c t i o n  t o  t h e  a p p l i c a t i o n .  ‘The DPW n o t e d  t h a t  t h e  
s u b j e c t  l o t  i s  a d e q u a t e l y  m a i n t a i n e d .  The DPT.3 f u r t h e r  no ted  
t h a t  t h e  d i s c o n t i n u a t i o n  of t h i s  u s e  c o u l d  r e s u l t  i n  s p i l l o v e r  
p a r k i n g  i n  nearb.7 r e s i d e n t i a l  ne ighborhoods ,  The  Boc,rd 
c o n c u r s  w i t h  t h e  r e a s o n i n g  of the Department of P u b l i c  
Works. 

10 Advisory Neighborhood Commission 3 G ,  by r e p o r t  
rtated November 5 ,  1 9 8 4 ,  r e p o r t e d  t h a t  .it opposed t h e  renewal  
of t . h i s  Eive y e a r  a p p l i c a t i o n  u n l e s s  t h e  f o l l o w i n g  c o n d i t i o n s  
a r e  m e t :  

A. 

B, 

C. 

0 ,  

1 3 .  

The applicaii-c c o n t i n u e s  t o  m a i n t a i n  t h e  p a r k i n g  
l o t  a c c o r d i n g  to the same h i g h  s t a n d a r d s  t h a t  it 
has  adhe red  t o  o v e r  t h e  l a s t  s e v e r a l  y e a r s .  

I n  t h e  f u t u x e l  t h e  lawn a n d  sh rubbe ry  a d j a c e n t  to 
t h e  p a r k i n g  l o t  b e  m a i n t a i n e d  a t  s t a n d a r d s  coppar- 
a b l e  t o  t h o s e  w h i c h  t h e  a p p l i c a n t  n o w  a p p l i e s  t o  
t h e  p a r k i n g  l o t .  

The a p p l i c a n t  d e v e l o p  means for inproved l i t t e r  
removal f o r  McKinley S t r e e t  and C o n n e c t i c u t  Avenue 
s i d e w a l k s .  F u r t h e r  t h e  a p p l i c a n t  should b e  
~ ~ j ~ l l - i n g  t o  work w i t h  t h e  ANC t o  develop a program 
f o r  improved l i t t e r  removal ,  

The a p p l i c a n t  shou ld  be  byi l l ing  tc enter i n t o  d 
biernorandun cf Unders tanding  (MOVf t o  be developeci 
w i t 1 1  the ANC t o  d e v i s e  ways and means  f o r  c a r r y i n g  
o u t  t h e  akcve s tc lys .  T h i s  MOU s h a l l  a l s o  c a l l  for 
p a r t i c i p a t i o n  of  the a p p l i c a n t  ~ ~ ~ i c ~ ~ ~ i n g  c o r p o r a t e  
membership of t h e  Peop les  Drug S t o r e  cha in)  i r i  ANC 
c a l l e d  m e e t i n g s ,  which might  b e  h e l d  once a y e a r ,  
t o  d e a l  w i t h  p o s s i b l e  p a r k i n g  1.ot arid a s s o c i a t e d  
l i t t e r  problems 

The a p p i i c a n t  responded t o  t h e  c o n c e r n s  o f  Lhc ANC 
b y  t e s t i f y i n G  t h a t  t h e  f i r s t  t h r e e  c o n d i t i o n s  of t h e  LING a r e  
already b e i n g  complied w i t h  and w i l l  corit ir iue t o  b e  complied 
w i t h .  I n  a d d i t i o n ,  as c o  Cond i t ion  C, t h e  Board f i f i d s  t h a t  
t h e  b u s  s t o p  from which much of t h e  l i t t e r  c;ppears t o  c o r e I  
is n o t  l o c a t e d  a d j a c e n t  t o  the p a r k i n g  l o t .  As t o  t h e  fo‘ourth 
c o n d i t i o n ,  t h e  a p p l i c a n t  w a s  o f  t h e  o p i n i o n  thnL a MeKorandurn 
of Unders tanding  w i l l  be unnecessa ry .  The Board f i n d s  t h a t  
no  memorandum was e n t e r e d  L I ~ C Q  the r e c o r d  of t h e  c a s e .  The 
3oard  u r g c c  t h e  a p p l i c a n t  t o  cooperate w i t h  t h e  ANC and any 
o t h e r  a p p r o p r i a t e  c i t - izec  o r g a n i z a t i o n  t o  e n s u r e  t h a t  the 
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p a r k i n q  l o t  use has n o  c b j e c t i o n a b l e  inpact i n  t h e  area.  
The B o a r d  f i n d s  t h a t  t h e  app l i ca i i t  h a s  a a e y u a t e i y  r e sponded  
t o  t h e  cor icerns  of IQJC 3 C .  

1 2 ,  A p e t i t i o n  c u p p o r t i i i g  t h e  a p p l i c a t i o n  b a s  s u b m i t t e d  
t o  t h e  r e c o r d ,  The p e t i t i o n  c o n t a i n e d  102 s i g n a t u r e s  of 
1:eighbors who l i v e  and  s h o p  in t h e  area s u r r o u n d i n g  t h e  
s i t e ,  The p e t i t i o n  s t a t p d  tliar. t h e  s i g n e r s  supp~rt t h e  
c o n t i n u e d  o p e r a t i o n  of t h e  subject lot. 

1 3 ,  A statenleiit of o p p o s i t i o n ,  d a t e d  nio~rember 14, 1 9 8 4 ,  
w a s  su lmi t t ed  t o  t h e  r e c o r d  by a neighbor, T h e  o p p o s i t i o n  
was based on  probleps of o p e r a t i o n  a t  t h e  lot i n c l u d i n g :  

I!! e Sidewa lk  and  e n t r a n c e  r e p a i r s  needed ;  

I$. T r a s h  removal n o t  f r e q u e n t  enougli ; 

C .  Open d u m p s t e r s  a t  s c a t t e r e d  l o c a t i o n s  on t h e  l o t ;  
ar,d 

D. TrafZic backups  on ElcKinley S t rce t .  

The opponen t  recr;ested t h a t  ;in57 q r a n t  to c o n t i n u e  o p e r a t i o n  
of t h e  l o t  be c o n d i t i o n e d  ds ?allows: 

A, A l l  s i d e w a l k s  and  grcrss a reas  a d j a c e n t  t o  the lot, 
L o t h  on t h e  i i o r t h  s i d e  (PkKin ley  S t r e e t )  a n d  01-1 

t h e  soucth s i d e  (P io r r i son  S t r e e t )  .. s h o u l a  be 
r e p a i r e d  and  m a i n t a i n e d  i n  a c l e a n  ciiid w e l l - k e p t  
maiirrer  

E3. Regular t r a s h  p i c k u p  ( a t  least  twice daily) s h o u l d  
b e  r e q u i r e d ,  s e v e n  d a y s  per w e e k ,  for t h e  area 
su r round- ing  t h e  lot 

C .  Dumpsters  l o c a t e d  on t h e  lot should b e  k e p t  c l o s e d  
at a l l  t i m e s  and  n i a in t a ined  clc>se t o  t h e  
c o m e r c i a 1  b u i l d i n g s  they serve 

D, The t r a f f i c  p a t t e r n  for t h e  l o t  s h o u l d  be changedl 
so t h a t  i t  i s  one  way e n t e r i n g  f rom ho l - r i son  
S t r e e t  and  one way exiting t o  McKinley S t r e e t .  

1 4 -  The a p p l i c a n t  responded t o  t h e  corrcerns of the 
o p p o s i t i o n  by t e s t i f y i n g  t h a t  t h e  litter problem a t  t h e  
i n t e r s e c t i o n  of C o n n e c t i c u t  Avenue and McKinley S t r e e t  i s  
c a u s e d  by a. c o m b i n a t i o n  of foo t  t r a i f i c  from P e o p l e ' s  Drug 
Stcre '  b u s  t r a f f i c  a t  a bus  s t o p  n e a r  t h e  i n t e r s e c t i o n  ar,d 
v e n d o r s  u s i n g  the s i d e w a l k  i n  t h e  area. T r a s h  p i c k u p  is and 
will c o n t i n u e  t o  be t w i c e  d a i l y ,  s e v e n  days a week. T h e  
dumpsters l o c a t e d  on t h e  a p p l i c a n t ' s  l o t  are k e p t  closed. 
The open  d u m p s t e r s  that caused C o r t C e r I i  &re loca ted  on a 
n e a r b y  l o t ,  T h e  Board r inds  t h a t  t h p  t v a f f i c  p a t t - e r n  i s  
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under t h e  j u r i s d i c t i o n  of DPlJ. The Board f u r t h e r  f i n d s  t h a t  
t h e  a p p l i c a n t  h a s  a d e q u a t e l y  responded t o  t h e  c o n c e r n s  of 
the oppos i t io r ,  

CONCLLISIONS OF ZA1V AND O P I N I O N :  

Based on the  f i n d i n g s  of € i n d i n g s  o f  f a c t  and t h e  
ev idence  o E  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  app l i can t :  
1s s e e k i n g  a s p e c i a l  e x c e p t i o n  t o  c o n t i n u e  a p a r k i n g  Lot. 
The g r a n t i n g  of such  a s p e c i a l  e x c e p t i o n  r e q u i r e s  a showing 
th rough  s u b s t a n t i a l  e v i d e n c e  t h a t  t h e  a p p l i c a t i o n  compl ies  
w i t h  Pa rag raph  3101,423 and Sub-sec t ion  8 3 0 7 . 2  of t h e  Zonicg 
R e g u l a t i o n s  (. 

The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t  t h i s  
burden of p r o o t .  T h e  Board c o n c l u d e s  tha t .  g i v e n  t h e  c o n s i d e r a -  
t i o n  o t  l o c a t i o n  of t h e  l o t ,  i t s  c i e s i g n ,  and t h e  nea rby  
commercial. u s e s  which it s e r v e s ,  the c o n t i n u a t i o n  of t h i s  
p a r k i n g  f a c i l i t y  w i l l  not b e  o b j e c t i o n a b l e  because  of noisc, 
t r a f f i c  o r  o t h e r  o b j e c t i o n a b l e  c o n d i t i o n s .  The l o t  s e r v e s  
a s  accessory p a r k i n g  t o  t h e  d i r e c t l y  a d j a c e c t  cornmercial 
s t r i p  and i s  t h e r e f o r e  n e c e s s a r y  and c o n v e n i e n t  t o  t h e  
f a c i l i t i e s  it p r o p o s e s  eo s e r v e  The a p p l i c a t i o n  compl i e s  
w i t h  tlie p r o v i s i o r ? ~  of A r t i c l e  7 4 .  

A c c c r ? i n g l y ,  it is hereby  ORDERED t h a t  t h i s  a p p l i c a t i o n  
i s  hereby  GRANTED SUBJECT t o  t h e  fol lowing CONDITIONS: 

1. 

2. 

3 .  

4. 

5 ,  

6. 

Approval s h a l l  b e  for a p e r i o d  of FPVE YEARS f rom 
t h e  e x p i r a t i o n  d a t e  o f  the  p r i o r  o r d e r ,  namely 
from August 2 5 ,  1984. 

N o  t r a s h  dumpsters  sha.1.l b e  l o c a t e d  on t h e  r e s i d e n t i -  
a l l y  zoned. p o r t i o n  of t h e  lot. 

All a r e a s  devo ted  t o  d r iveways ,  access l anes r  and 
p a r k i n q  areas s h a l l  be  m a i n t a i n e d  w i t h  a p a v i n g  of 
m a t e r i a i  forming a n  a l l - w e a t h e r  i n p e r v i  o u s  
s u r f a c e .  

Bumper s t o p s  s h a l l  be  e r e c t e d  and m a i n t a i n e d  f o r  
t h e  p r o t e c t i o n  of a l l  a d ] o i i ? i ~ g  b u i l d i n g s .  

No v e h i c l e  o r  any  pc i r t  t h e r e o f  c h a l l  b e  p e r m i t t e d  
to  p r o j e c t  ove r  any Lot o r  b u i l d i n g  l i n e  or on o r  
o v e r  the p u b l i c  space .  

All pzrts of t h e  l o t  s h a l l  be  k e p t  f r e e  of r e f u s e  
o r  d e b r i s  and. s h a l l  b e  paved o r  l andscaped .  
Landscapinq s h a l l  be  m a i n t a i n e d  i n  a h e a l t h y  
growing c o n d i t i o n  and i n  a n e a t  aiid o r d e r l y  
appea rance .  
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7. No other u s e  s h a l ?  be c o n d u c t e d  troi-n o r  upon t h e  
premises and no structure o t h e r  t h a n  a n  
dttendant's s h e i t e r  sha l l -  be e r e c t e d  u s e d  upon 
t h e  p r e m i s e s  u n l e s s  s u c h  u s e  or s t r u c t u r e  i s  
othcrwi se pernitted i n  t h e  z o n i n g  d i s t r i c t  i n  
w h i c h  t h e  p a r k i n g  l o t  is loca ted .  

8 .  Any l i g h t i n g  u s e d  t o  i l l u r n i r a t e  t h e  p a r k i n g  l o t  o r  
i t s  accessory b u i l d i n g  s h a l l  b e  so a r r a n g e d  t h a t  
a l l  direct ra5.s o f  s u c h  l i g h t i n g  a re  c o n f i n e d  t o  
t h e  s u r f a c e  of t h e  p a r k i n g  l o t .  

VOTE: 3-0 ( C h a r l e s  R. Norris, W i l l i a m  F. ;C.lcIntosh and 
Car r i e  L .  T h o r n h i l l  t o  qrzint; D ~ u ~ ~ l _ a s  J, P a t t o n  
not  v o t i n g ,  rrot having heard the casej. 

BY ORDER O F  THE D.C.  BOARD O F  ZONING ADJUSTMENT 

~- ATTESTED BY: 
STEVEN C. SHER 
r ixecu t i~7e  P i r e c t o r  

I 

FINAL DATE OF ORDER: 

UNDER SUE-SECTION 6204.3 OF THE ZONING REGULATIONS, " N O  
DECISION OR ORDER OF THE BOARD SHALT, TAKE E F F E C l  UNTIL TEN 
D A Y S  AFTER HAVING E3ECOI.E FINAL PTSRSISANT TO TfIE S U ~ ~ ~ ~ ~ ~ E ~ ~ ~ A ~ ,  
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD (>I? ZONING 
~ D J U S T ~ ~ ~ ~ ~ T .  " 

THIS ORDER OF THE BOAFtC IS V A L I D  FOR A P E R I O D  OF SIX MONTHS 

P E R I O D  AN APPLICATION FOR A BUILDING PERMIT OR CCF.TIFICMTE 
AFTER THE EFFECTIVE DATE O F  T H I S  ORDFl?, IJNLESS T J I T H I N  SUCH 

OF OCCbPANCY IS FJIiED LJITH THE ~ ~ P A ~ T ~ " ~ E N T  Or" CONSUMER AND 
IIEGTJIATORY AFFAIRS. 


